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modification or rescission in accord-
ance with paragraph (b) of this section
or (3) notifies the petitioner in writing
that the matter is under continuing
consideration and that no decision can
be made at that time because of the in-
adequacy of available information,
changing circumstances or other rea-
sons as set forth therein, within 45 days
of the date of the receipt thereof, or
within such extended time as the Di-
rector may prescribe by written notice
within that 45-day period, the request
shall be considered denied for the pur-
pose of review of such denial under
§2901.7.

§2901.6 Exceptions and exemptions.

(a) Request for exception or exemption.
(1) Any person seeking an exception or
exemption from the Essential Agricul-
tural Uses and Requirements regula-
tions in part 2900 shall file a formal
written request with the Director. The
request shall contain a full and com-
plete statement of all relevant facts
pertaining to the circumstance, act, or
transaction that is the subject of the
request and to the action sought. The
request should state the special hard-
ship, inequity or unfair distribution of
burdens that will be prevented by mak-
ing the exception or exemption. The
Director shall publish a notice in the
FEDERAL REGISTER advising the public
that a request for an exception or ex-
emption has been received and that
written comments will be accepted
with respect thereto if received within
20 days of the notice. The FEDERAL
REGISTER notice will provide that cop-
ies of the request from which confiden-
tial information has been deleted in ac-
cordance with paragraph (a)(2) of this
section may be obtained from the peti-
tioner. The Petitioner shall be afforded
an opportunity to respond to such sub-
missions.

(2) If the petitioner wishes to claim
confidential treatment for any infor-
mation contained in the request or
other documents submitted under this
part 2901, such person shall file to-
gether with the document a second
copy of the document from which has
been deleted the information for which
such person wishes to claim confiden-
tial treatment. The petitioner shall in-
dicate in the original document that it

87

§2901.7

is confidential or contains confidential
information and may file a statement
specifying the justification for non-dis-
closure of the information for which
non-disclosure is sought. The Director
shall consider such requests, and sub-
ject to the Freedom of Information
Act, 5 U.S.C. 552 and other applicable
laws and regulations, shall treat such
information as confidential.

(b) Decision and order. Upon consider-
ation of the request for an exception or
exemption and other relevant informa-
tion received or obtained during the
proceedings, the Director shall issue an
order granting or denying the request.
The Director shall publish a notice in
the FEDERAL REGISTER of the issuance
of a decision and order on the request.
The granting of a request for an excep-
tion or exemption shall be considered
final agency action for purposes of ju-
dicial review under §2901.8.

(c) Denial of an exception or exemption.
A request for an exception or exemp-
tion shall be considered denied for pur-
poses of review of such denial under
§2901.7 only if:

(1) The Director has notified the peti-
tioner in writing that the request is de-
nied under paragraph (b) of this sec-
tion; or

(2) The Director does not respond to
a request for an exception or exemp-
tion by (i) granting the request for an
exception or exemption under para-
graph (b) of this section or (ii) giving
notice of when a decision will be made
within 45 days of the receipt of the re-
quest, or with such extended time as
the Director may prescribe by written
notice within the 45-day period.

§2901.7 Review of denials.

(a) Request for review. (1) Any person
aggrieved or adversely affected by a de-
nial of a request for any interpretation
under §2901.4 may request a review of
the denial by the Secretary, within 30
days from the date of the denial.

(2) Any person aggrieved or adversely
affected by a denial of a request for a
modification or rescission under
§2901.5, may request a review of the de-
nial by the Secretary within 30 days
from the date of the denial.

(3) Any person aggrieved or adversely
affected by a denial of a request for an
exception or an exemption under
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§2901.6, may request a review of the de-
nial by the Secretary within 30 days
from the date of the denial.

(b) Procedures. Any request for review
under §2901.7(a) shall be in writing and
shall set forth the specific ground upon
which the request is based. There is no
final agency action for purposes of ju-
dicial review under §2901.8 until that
request has been acted upon. If the re-
quest for review has not been acted
upon within 30 days after it is received,
the request shall be deemed to have
been denied. That denial shall then
constitute final agency action for the
purpose of judicial review under
§2901.8.

§2901.8 Judicial review.

Any person aggrieved or adversely af-
fected by a final agency action taken
on a request for an adjustment under
this section may obtain judicial review
in accordance with section 506 of the
Natural Gas Policy Act of 1978.

§2901.9 Effective date.

This rule shall become effective on
October 29, 1979.
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Mobile equipment hydraulic fluids.
Roof coatings.

Water tank coatings.

Diesel fuel additives.

Penetrating lubricants.

Bedding, bed linens, and towels.
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Subpart A—General

§2902.1 Purpose and scope.

(a) Purpose. The purpose of the guide-
lines in this part is to assist procuring
agencies in complying with the re-
quirements of section 9002 of the Farm
Security and Rural Investment Act of
2002 (FSRIA), Public Law 107-171, 116
Stat. 476 (7 U.S.C. 8102), as they apply
to the procurement of the items des-
ignated in subpart B of this part.

(b) Scope. The guidelines in this part
designate items that are or can be pro-
duced with biobased products and
whose procurement by procuring agen-
cies will carry out the objectives of
section 9002 of FSRIA.

[71 FR 42575, July 27, 2006]

§2902.2 Definitions.

These definitions apply to this part:

Agricultural materials. Agricultural-
based, including plant, animal, and ma-
rine materials, raw materials or resi-
dues used in the manufacture of com-
mercial or industrial, nonfood/nonfeed
products.

ASTM International. ASTM Inter-
national, a nonprofit organization or-
ganized in 1898, is one of the largest
voluntary standards development orga-
nizations in the world with about 30,000
members in over 100 different coun-
tries. ASTM provides a forum for the
development and publication of vol-
untary consensus standards for mate-
rials, products, systems, and services.

BEES. An acronym for “Building for
Environmental and Economic Sustain-
ability,” an analytic tool used to deter-
mine the environmental and health
benefits and life cycle costs of items,
developed by the U.S. Department of
Commerce National Institute of Stand-
ards and Technology, with support
from the U.S. Environmental Protec-
tion Agency, Office of Pollution Pre-
vention and Toxics (BEES 3.0, Building
for Environmental and Economic Sus-
tainability Technical Manual and User
Guide, NISTIR 6916, National Institute
of Standards and Technology, U.S. De-
partment of Commerce, October 2002).
Also, see http://lwww.bfrl.nist.gov/oae/



